AMENDED
DECLARATION
THIS DECLARATION, made this 7th day of November, 1974 by SALEM PARK HOMEOWNERS ASSOCIATION, a corporation organized and existing under the “Non-Profit Corporation Law of 1972”, the Act of November 15, 1972, P.L.____(15 P.S. 7301, etc.) with its registered place of business at 7134 Salem Park Circle, Mechanicsburg, Pennsylvania 17055.

WITNESSETH:

WHEREAS, EME DEVELOPMENT CORPORATION, a corporation organized and existing under the laws of the Commonwealth of Pennsylvania and having its registered at 15 Carlisle Pike, Mechanicsburg, Pennsylvania, is the owner of a certain parcel of real estate hereinafter described which is situate in the Township of Hampden, Cumberland County, Pennsylvania; and


 WHEREAS, EME DEVELOPMENT CORPORATION (hereinafter referred to as DEVELOPER) is the Developer; and


WHEREAS, The ASSOCIATION shall consist of all residential unit owners and those who shall become residential unit owners (hereinafter referred to as OWNERS) in the development and the ASSOCIATION desires to accept various portions of the aforementioned parcel from the DEVELOPER for the use and enjoyment of the members of the ASSOCIATION: and


WHEREAS, it is the desire and intention of the ASSOCIATION and the DEVELOPER to submit certain portion of the existing property (hereinafter defined) together with all buildings, structures, improvements and other permanent fixtures of whatsoever kind thereon and all rights and privileges belonging in any way or pertaining thereto (hereinafter called the PROPERTY) to be owned by the ASSOCIATION, and its successors under that certain type of cooperative ownership under the Non-Profit Corporation Act of Pennsylvania, the Act of


WHEREAS, the ASSOCIATION is further desirous of establishing for its own property, or any part thereof, which shall be known as “SALEM PARK” certain easements and rights in over and upon the total premises and certain mutually beneficial restrictions and obligations with respect to property use, conduct and maintenance thereof: and


WHEREAS, the ASSOCIATION desires and intends that the said owners, mortgages, occupants, and other persons hereinafter acquiring any interest in the said premises shall at all time enjoy the benefits of, and shall hold their interest subject to the rights, easements, privileges, and restrictions hereinafter set forth, all of which are declared to be in furtherance of a plan to promote and to protect the cooperative aspect of such development and are established for the purpose of enhancing and perfecting the value, desirability and attractiveness of the PROPERTY; and

WHEREAS, the DEVELOPER has deemed it desirable, for the efficient preservation of the value and amenities in said community to create an agency to which should be delegated and assigned the powers of maintaining and administering the community property and facilities and administering and enforcing the covenants and restrictions and collecting and disbursing the assessments and charges hereinafter stated; and

WHEREAS, SALEM PARK HOMEOWNERS ASSOCIATION has been incorporated under the laws of the Commonwealth of Pennsylvania as a Non-Profit Corporation for the purpose of exercising the functions aforesaid; and


WHEREAS, the DECLARATION shall constitute covenants and restrictions to run with the land ad be binding on the ASSOCIATION, its successors and assigns, and successors, heirs, executors, administrators, devotees, or assigns;


NOW, THEREFORE, the DEVELOPER declares that the real property described in Article II hereinafter and such additions thereto as may hereafter be made pursuant to Article II hereof is and shall be held, transferred, sold, made and occupied subject to the covenants, restrictions, easements, charges and liens hereinafter set forth.

ARTICLE 1
Definitions

Section 1.  The following terms when used in this DECLARATION or any supplemental DECLARATION (unless the content shall prohibit) shall have the following meanings:

(a) “ASSOCIATION” shall mean and refer to the SALEM PARK HOMEOWNERS ASSOCIATION.

(b)  “THE PROPERTIES” shall mean and refer to the land, the buildings,   
improvements thereon, all owned in fee simple, and all easements, rights and appurtenances belonging thereto which have been or are intended to be submitted to the provisions of this act.


(c) “COMMON ELEMENT” shall mean and include all lands, installations and improvements which are held in fee simply by the ASSOCIATION and existing for the common use and enjoyment of its members.


(d) “EXPENSES” shall mean and include expenses of administration, operation, maintenance, repair and replacement, and protection of the COMMON ELEMENT and expenses declared by the code of regulations.


(e) “LOT” shall mean and refer to any plot of land shown upon and recorded subdivision of the PROPERTIES with the exception of common properties as heretofore defined.


(f) “LIVING UNIT” shall mean and refer to any portion of buildings situated upon the PROPERTIES designated and intended for use and occupancy as a residence by a single family.


(g) “OWNER” means a person or persons owning a unit in fee simple.


(h) “MEMBER” shall mean and refer to all those owners who are members of the ASSOCIATION as provided in Article III, Section I, hereof.


(i) “COUNCIL” means a board of natural individuals of the number stated in the CODE OR REGULATIONS who are residents of the Commonwealth but who do not need to be unit owners and who shall manage the business, operations and affairs of the business of the property of the Unit Owners and in Compliance with subject to the provisions of the DECLARATION and CODE OF REGULATIONS.


(k) “DECLARATION” means the instrument by which the owner of the property submits it to the provisions of the Agreement and amendments thereof.


(l) “MAJORITY” of “MAJORITY OF THE UNIT OWNERS” means the owners of more than fifty (50%) per cent of the aggregate and interest of the undivided ownership of the COMMON ELEMENTS as specified in the DECLARATION.

(m) “PERSON” means a natural individual, corporation, partnership, association trustee or other legal entity.


(n) “RECORDED” means that an instrument has been duly entered of the record in the Office of the recorder of Deed of the County in which the PROPERTY is situated.

ARTICLE III



Property subject to this DECLARATION and additions thereto


Section 1. Existing Property.  The real property from which the COMMON ELEMENTS shall be transferred, sold, conveyed and occupied subject to this DECLARATION is located in the township of Hampden,  Cumberland County, Pennsylvania, and is more particularly bounded and described in accordance with a survey of the premises by Richard M. Bodner, Registered Professional Engineer, dated the 11th day of February, 1974.


On that certain parcel of land situate in the Township of Hampden, Cumberland County, Pennsylvania, being more particularly bound and described in accordance with a subdivision plan drawn by Richard M. Bodner, Registered Professional Engineer, dated February 11th, 1974, and recorded in Cumberland County recorder of Deed Office in Plan Book 25-0 Page 595, to wit:


BEGINNING at a point at the northerly body of lands now or formerly of the U.S. Government and continuing along the said body of lands now or formerly of the U.S. Governments, the following courses and distances:


North 76 degrees 30 minutes 25 seconds west of 157.70 feet to a point; thence south 58 degrees 29 minutes 35 seconds west 587.0 feet to a point; thence north 67 degrees 30 minutes 25 seconds west 189.0 feet to a point; thence north 21 degrees 18 minutes 15 seconds west 332.64 feet to a point; thence north 40 degrees 04 minutes 15 seconds west 290.03 feet to a point; thence north 35 degrees 45 minutes 25 seconds west 5.89 feet to a point; thence by the southerly lands now or formerly of L.B. Smith’s Employees Association, the following courses and distances.


North 52 degrees 24 minutes 35 seconds east 570.0 feet to a point; thence north 67 degrees 46 minutes 25 seconds east 459.02 feet to a point; at westerly line of Lot 13 of the hereinafter Plan of Lots:


Thence by the westerly line of said lot 13 South 22 degrees 13 minutes 34 seconds east 178.42 feet to a point on the northerly right-of-way line of Salem Park Circle, south 31 degrees 12 minutes 19 seconds east 112.94 feet to a point; thence along a curve having a radius of 120 feet and an arc length of 10 feet curving to the left to a point; Thence south 4 degrees 29 minutes 00 seconds west 80 feet to a hub at the northwest corner of Lot 36 of the hereinafter mentioned Plan of Lots.


Thence by the northerly line of Lot 36 south 85 degrees 31 minutes 00 seconds east 175.00 feet to a point on the westerly line of Lot 4; thence by the westerly line of Lots 5, 4, 3, the lot nor or formerly of George W. Frederick, Lot 2 and Lot 1 south 04 degrees 26 minutes 35 seconds west 478.01 feet to a point, the place beginning.


Being the same premises which C.M Detweiler, Inc. by its deed, dated the 11th day of April, 1974 and recorded in the Cumberland County Recorder of Deed Office on Deed Book 25-0, Page 595, granted and conveyed unto EME Development Corporation.


All of which said real property shall hereafter be referred to as “existing Property.”


Section 2. Additions to Existing Property.  Addition lands may become subject to this DECLARATION in the following manner:


(a) Additions in Accordance with the General Plan of Development: The developer, its heirs and assigns, shall have the right to bring within the scheme of this DECLARATION additional properties in future stage of the development, providing that such additions are in accordance with the General Plan of Development prepared prior to the sale of any lot and made known to any purchaser (which may be done by brochure delivered teach purchaser) prior to such sale.


Such general plan development shall show the proposed additions to the existing property and shall contain:


(1) A general indication of the size and location of additional development stages and the proposed land uses of each;


(2) The approximate size and location of common properties proposed for such stage;


(3) The general nature of proposed common facilities and improvements;


(4) A statement that proposed additions, if any, will become subject to assessment for their just share of ASSOCIATION expenses; and


(5) A schedule for termination of the Developer’s right under the provisions of this sub-section to bring additional development stages within the scheme.


Unless otherwise stated therein, such general plan shall not bind the developer, its successors and assigns, to make the proposed addition or to adhere to the plan in any subsequent development of the land shown hereon and the general plan shall contain a conspicuous statement to this effect.


The additions authorized under this and succeeding sub-section, shall be made by filing f record a Supplementary Declaration of Covenants and Restrictions with respect to the additional property which shall extend the scheme of the covenants and restrictions of this DECLARATION to such property.


Such supplementary declarations may contain such complementary additions and modifications of the covenants and restrictions and contained in this DECLARATION as may be necessary to reflect the different character, if any, of the added properties and as are not inconsistent with the scheme of this DECLARATION.  In no event, however, shall DECLARATION within the Existing Property.


(b) Other Additions. Upon arrival in writing of the ASSOCIATION pursuant to a vote of its members as provided in its DECLARATION, the owner of any property who desires to add it to the scheme of this DECLARATION and to subject it to the jurisdiction of the ASSOCIATION, may file of record a supplementary Declaration of covenants and Restrictions as described in subsection (a) hereof.


(c) Mergers. Upon a merger or consolidation of the ASSOCIATION with another Association as provided in its DECLARATION, its properties, rights and obligations may, by operation of law, be transferred to another surviving or consolidated Association or, alternatively, the properties, rights and obligations of another Association may, by operation of law, be added to the properties, rights and obligations of the ASSOCIATION as a surviving corporation pursuant to a merger. The surviving or consolidated Association may administer the covenants and restrictions established by this DECLARATION within the Existing Property, together with the covenants and restrictions established upon any other properties as one scheme. No such merger or consolidation, however, shall affect any revocation, change or addition to the covenants established by this DECLARATION within the Existing Property except as herein after provided.

ARTICLE III



Membership and Voting Rights in the Association


Section 1. Membership. Every Person or entity who is a record owner of a fee or undivided fee, interest in any lot or unit which is subject be covenants of record to assessment by the ASSOCIATION shall be a member of the ASSOCIATION, provided that any such person or entity who holds an interest merely as a security for the performance of an obligation shall not be a member. Additionally, it is hereby declared that the Developer will be a member of the ASSOCIATION, but will not be liable for any assessments hereinafter described unless the Developer occupies or owns units within the property above described.


Section 2. Voting Rights. The ASSOCIATION shall have two (2) classes of voting memberships:


(a) Class A. Class A Members shall be all those owners as defined in Section 1 with the exception of the Developer. Class A members shall be entitled to one (1) vote for each lot or unit in which they hold an interest required for membership under section 1, hereof. When more than one (1) person holds interest or interests in any lot or unit, all such persons shall be members and the vote for each lot or unit shall be exercised as they, among themselves, determine, but in no event shall more than one (1) vote be cast with respect to any such lot or unit.


(b) Class B. Class B Members shall be the Developer. Class B members shall be entitled to three (3) votes for each remaining lot in which it holds an interest required for membership under section 1 and for every unit in every multi-family structure owned by it until such unit is first sold or leased, provided that Class B Membership shall cease and become converted into Class A Membership on the happening of any of the following events, whichever occurs earlier:


(1) When the total votes outstanding in Class A Membership equal the total votes outstanding in Class B Membership; or


(2) On the Fifth day of April, 1976.


From and after the happening of these events, whichever occurs earlier, the Class B Member shall be deemed to be a Class A Member entitled to one (1) vote for each lot or unit in which it holds the interest required for membership under section 1.


For the purpose of determining the votes allowed under this section, when living units are counted, the lot or lots upon which such units are situated shall not be counted.


Section 3.


(a) All residents within the scheme of the properties submitted to the DECLARATION, who hold residence subject to a lease, shall be Associate Members of the ASSOCIATION.

(b) Associate Membership in the ASSOCIATION shall entitle the person or persons holding such membership to all the rights and privileges as ordinary membership with the exception of the right to vote and shall subject the person or persons holding such associate membership to all the conditions imposed upon members by this DECLARATION, and the ASSOCIATION’S CODE OF REGULATIONS, as well as rules and regulations as determined by council, with the exceptions of assessments,

ARTICLE IV



Property Rights in the Common Properties


Section 1. Members Proportionate Undivided Interest in the Common Elements.

The proportionate undivided interest, in the common elements, expressed as a percentage, assigned to each unit covered by this DECLARATION shall be fixed at one and two hundred forty-eight ten-thousands percent of 1.0248%. The proportionate undivided interest in the common elements may be altered by the recording of an amendment duly executed by all unit owners affected thereby.

Section 2. Members Easements of Enjoyment.  Subject to the provisions of section 3, every member shall have a right and easement of enjoyment in and to the Common Elements and such easement shall be appurtenant to and shall pass with the title to every lot or unit.


Section 3. Title to Common Properties.  The developer may retain the legal title to the Common Properties until such time as it has completed improvements thereon and until such time as, in the opinion of the Developer, the ASSOCIATION is able to maintain the same but, notwithstanding any provision herein, the developer hereby covenants, for itself, its successors and assigns that it shall convey the Common Properties to the ASSOCIATION not later that the fifth day of April, 1976.


Section 4. Extent of Members Easements. The right and easements of enjoyment created hereby shall be subject to the following:


(a) the right of the Developer and the ASSOCIATION, in accordance with this DECLARATION and the CODE OF REGULATIONS, hereinafter adopted, to borrow money for the purpose of improving the Common Elements and, if necessary, to mortgage said properties. In the event of default upon such mortgage, the lender’s right hereunder shall be limited to a right, after taking possession of such properties, to charge admission and other fees as a condition to continued enjoyment by the members and, is necessary, to open the enjoyment of such properties to a wider public use until mortgage debt is satisfied whereupon the use of such element shall be fully restored; and all the rights of its members hereunder shall be fully restored.
